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A. ISSUES PERTAINING TO APPELLANT'SASSIGNMENTS OF

ERROR.

Should this Court reject defendant's claim that the trial

court erroneously admitted unduly prejudicial evidence in

violation of ER 403 when defendant failed to preserve an

objection based on ER 403 at trial?

2. Has defendant failed to prove the trial court erroneously

admitted evidence detailing the fraudulent use of the

victim's financial instruments when that evidence was

relevant to prove the charged offenses occurred and put

defendant's other-suspect evidence in context?

Has defendant failed to prove the sentencing court erred by

including his prior convictions in his offender score when

the court's decision was supported by substantial evidence?

B. ISSUES PERTAINING TO PETITIONER'S PERSONAL

RESTRAINT PETITION.

1. Should this Court deny petitioner's personal restraint

petition when petitioner has failed to present evidence

sufficient to support his claim of sentencing error?
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C. STATEMENT OF THE CASE.

1. Procedure

On March 09, 2010, the Pierce County Prosecutor's Office filed an

information in Pierce County Cause No. 10-1-01045-1, charging

appellant, BENJAMIN DEAN HENNIGAN ("defendant"), with second

degree identity theft and forgery. CP 1-2. Both counts arose out of the

fraudulent use of John Malich's personal check at the Les Schwab tire

center in Puyallup, Washington. CP 1-3, 11-12. An amended information

filed on January 31, 2011, corrected the offense date on count 11. CP 1I-

12. The Honorable Linda C.J. Lee presided over the trial. RP 1. The jury

found defendant guilty as charged. CP 71-72. The court imposed a high-

end sentence of 29 months for the identity theft conviction, which the

court ran concurrently with the 18 month sentence it imposed for the

forgery conviction. CP 78, 80. Defendant filed a timely notice of appeal

from the entry of his judgment. CP 91-105.

2. Facts

At 0700 hours on April 6, 2009, math teacher John Malich

Malich") parked his truck in the Stadium High School parking lot on his

way to a student-teacher meeting. RP 51-53. Malich returned two hours

later to find that someone had broken into his truck. Id. Upon closer

inspection, Malich discovered that his wallet had been stolen along with

his credit cards, checks, and assorted financial documents. Id. Malich
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immediately reported the crime to police. RP 55. Malich closed his

checking account and reported the theft to his credit card company within

forty five minutes of first discovering the break in. RP 55-56. The credit

card company informed Malich that his card had already been used to

make several purchases in Tacoma. RP 57. Malich later learned that his

stolen checks had also been used to make three purchases in Puyallup. RP

59-60, 94. Malich provided the information he obtained from the credit

card company and the bank to police. RP 58, 94.

The only definitive suspect information emerged from a $1,155 tire

purchase that occurred at a Puyallup Les Schwab two days after Malich's

truck was prowled. RP 95, 114, 186. Les Schwab's records showed that

one of the Malich's stolen checks was used to purchase new tires for a

1995 Honda Civic. RP 98, 116, 166, 180. Detective Goetz confirmed

defendant was the Honda's registered owner. Id. Malich testified that he

did not write the check used to buy the new tires for defendant's car. RP

62-63. Malich also testified that he did not know defendant and did not

give defendant permission to use his personal check. RP 64. Les Schwab

assistant manager Michael James ("James") accepted the check when the

new tires were purchased. RP 96, 181-182. Detective Goetz presented to

James a standard six person montage that contained defendant's

photograph. RP 98. James positively identified defendant as the man who
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used Malich's check to buy the tires; James also identified defendant as

the perpetrator at trial. RP 109-110, 186.

The stolen check was sent to the Washington State Patrol Crime

lab for forensic comparison with known handwriting samples from

defendant and Malich. RP 200, 210-211. Washington State Patrol

WSP") document examiner Brett Bishop ("Bishop") could neither

exclude nor include defendant as the author of Malich's signature, but did

observe similarities indicating that defendant wrote the check's payee

information. RP 231. Bishop concluded that Malich probably did not

author the check. RP 233.

Defendant called three witnesses. RP 247, 322, 368. Defendant

first called purported document examiner Hannah McFarland

McFarland"). RP 247-248, 261, 269, 279-280, 282-284. McFarland

testified that she obtained her training through "distance learning." RP

282. McFarland also admitted that one of her two distance-learning

instructors is a graphologist, or a person who assesses handwriting for the

purpose of determining the personality traits of the writer. RP 284.

McFraland testified that there were "indications" defendant's handwriting

did not appear on the stolen check. Id. On cross-examination, McFarland

admitted that she could not exclude defendant as the stolen check's author.

Id. Defendant's then called Khary Beach ("Beach"). RP 323. Beach was
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defendant's long-time roommate and described himself as defendant's

very good" friend. RP 325-326. Beach testified defendant loaned his car

to a man named Gerald Cassell ("Cassell") around the time of the offense.

RP 4-6, 323-324. On cross-examination, Beach admitted that he did not

have personal knowledge of the car loan. RP 333. Defendant's last

witness was Reagan Zin ("Zin"). RP 368. Zin is Beach's girlfriend, as

well as the person who originally introduced Beach to defendant. RP 325-

326. Zin initially testified that defendant loaned his car to Cassell around

the time of the incident, but later admitted that she was not sure when the

loan occurred. RP 368-370, 381.

D. ARGUMENT.

THIS COURT SHOULD REJECT DEFENDANT'S

CLAIM THAT THE TRIAL COURT ERRONEOUSLY

ADMITTED UNDULY PREJUDICIAL EVIDENCE IN

VIOLATION OF ER 403 BECAUSE DEFENDANT

FAILED TO PRESERVE AN OBEJECTION BASED ON

ER 403 AT TRIAL.

RAP 2.5(a) states the general rule for appellate disposition of

issues not raised in the trial court: appellate courts will not entertain

them." State v. Scott, 110 Wn.2d 682, 685, 757 P.2d 492 (1988) (citation

omitted); see also DeHavan v. Gant, 42 Wn. App. 666, 669, 713 P.2d 149

1986) (citing Symes v. Teagle, 67 Wn.2d 867, 873, 410 P.2d 594 (1966))

The rule reflects a policy of encouraging the efficient use ofjudicial

resources. The appellate courts will not sanction a party's failure to point
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out at trial an error which the trial court, if given the opportunity, might

have been able to correct to avoid an appeal and a consequent new trial.

1d. (citation omitted). "[The Washington Supreme Court] has steadfastly

adhered to the rule that a litigant cannot remain silent as to claimed error

during trial and later, for the first time, urge objections thereto on appeal."

State v. Guloy, 104 Wn.2d 412, 421, 705 P.2d 1182 (1985). Accordingly,

a party may only assign nonconstitutional error in the appellate court on

the specific ground of the evidentiary objection made at trial. Id. (citing

State v. Boast, 87 Wn.2d 447; 553 P.2d 1322 (1967); see also State v.

Elmore, 139 Wn.2d 250,283, 985 P.2d 289 (1999); ER 103. A violation

of ER 403 is not an error of constitutional magnitude; therefore, it cannot

be raised for the first time on appeal. Elmore, 139 Wn.2d at 283 (citing

State v. Chase, 59 Wn. App. 501, 508, 799 P.2d 272 (1990); see also State

v. Zwicker, 105 Wn.2d 228, 243, 713 P.2d 1101 (1986); State v. Jackson,

102 Wn.2d 689, 695, 689 P.2d 76 (1984); State v. Cole, 54 Wn. App. 93,

97, 772 P.2d 531 (1989).

1 ER 103: "(a) Error may not be predicated upon a ruling which admits or excludes
evidence unless a substantial right of the party is affected, and (1) Objection. In case the
ruling is one admitting evidence, a timely objection or motion to strike is made, stating
the specific ground of objection, if the specific ground was not apparent from the context;
or (2) Offer of Proof. In case the ruling is one excluding evidence, the substance of the
evidence was made known to the court by offer or was apparent from the context within
which questions were asked...."
2 ER 403: "Although relevant, evidence may be excluded if its probative value is
substantially outweighed by the danger of unfair prejudice, confusion of the issues, or
misleading the jury, or considerations of undue delay, waste of time, or needless
presentation of cumulative evidence."
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Defendant claims the trial court abused its discretion when it

admitted all testimony relating to the fraudulent use of Malich's financial

instruments other than the stolen check underlying the charged offenses.

Testimony regarding this information appears throughout the record. RP

57-68, 87-94, 114-117, 134-138. Most of this testimony was adduced at

trial without objection. Id. None of the testimony was objected to

pursuant ER 403. Id. Defendant's improperly preserved challenges to the

trial court's evidentiary rulings should be rejected.

At trial, Malich testified several unauthorized purchases were

made in the forty five minutes that followed the theft of his financial

instruments. RP 55. Malich explained his credit cards were used at a car

wash, convenience store, auto parts store, drug store, and grocery store.

RP 57. Malich also testified that his stolen checks had been used to

purchase items at Best Buy and Les Schwab, RP 58-60. Defendant did

not object during Malich's testimony. RP 49-64. Defendant then cross-

examined Malich about the steps he took to investigate the fraudulent

transactions and provide his results to police. RP 65-68.

Detective Goetz testified she attempted to recover evidence at the

businesses listed in the information Malich provided to police. RP 87-88.

Detective Goetz testified she visited the drug store and grocery store

where Malich's credit cards were used. RP 88. Defendant did not object

to this testimony. RP 87-88. Detective Goetz testified she did not

investigate the convenience store where Malich's card was used. RP 89.
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Defendant did not object to the content of this testimony but made one

objection to the detective using her police report to refresh her

recollection; defendant's objection was overruled. RP 89-90. When

Detective Goetz testified that two charges occurred at the "Splash-N-Dash

car wash, defendant made the following objection: "Also objection to all

of these incidents that are irrelevant to this case." RP 90. Defendant did

not ask the court to strike the previous testimony from the record or claim

that any of Detective Goetz's testimony was unduly prejudicial. RP 90.

The court overruled defendant's objection. RP 90. Detective Goetz then

testified to the apparent use of Malich's card at the auto parts store. RP

91. Defendant did not object. RP 91. When the State asked if the card

had been used elsewhere, defendant objected without expressing a basis

for his objection. RP 91. For reasons not apparent in the record, the court

did not respond to defendant's objection and the witness answered:

Bartell's, 6
Ih

and Union." RP 91. Defendant did not renew his objection

or ask the court to strike the witness's answer from the record. RP 91.

Detective Goetz then testified about her investigation into the

stolen checks used at Best Buy and Les Schwab. RP 94. When Detective

Goetz was asked whether there were "any other transactions that [she]

looked into," Detective Goetz testified that there were. RP 114.

Defendant did not object. RP 114. The State then asked Detective Goetz

whether it is possible that more than one person might be responsible for

the fraudulent transactions on Malich's accounts. RP 114. Detective
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Goetz testified that it was "very possible." RP 114. Defendant did not

object. RP 114. When asked to elaborate, Detective Goetz testified that

financial crimes are often committed by "rings of criminals." RP 114.

Defendant objected stating: "assumes there's a ring of criminals. Facts not

in evidence." RP 114. Defendant did not articulate an objection pursuant

to ER 403. RP 114. The court overruled defendant's objection. RP 114.

Detective Goetz provided the following testimony:

And they just spread the cards out and all the, you know,
financial instruments out as fast as they can because they
know accounts are going to get closed down."

Defendant objected stating: "Objection as to what other people think." RP

115. Defendant did not make an objection under ER 403. RP 1 The

State argued that the detective was testifying from her experience

investigating similar crimes. RP 115. The court overruled defendant's

objection. RP 115. Detective Goetz then explained that she had

previously interviewed suspects involved in similar incidents and added

that:

This type of crime, and from those people, I've been able
to learn that a lot of times they do pass them out, and some
of their methods of operation, for example, go straight to a
gas station, because that's the easiest swipe they can get,
without a clerk looking at them, to find out if the card
works. A lot of times you'll see the gas pump is the first
one they'll go to. They know what stores don't check. Like
I said, multiple suspects, spread out, just get used to
different locations, different people."

RP 116-117. Defendant did not object to this testimony. RP 116-117.
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During cross-examination defendant questioned Detective Goetz

about the investigative steps she took to identify a suspect responsible for

the fraudulent use Malich's credit card at the drug store. RP 136. On

redirect Detective Goetz testified she followed up on about eight

fraudulent uses of Malich's accounts over the course of three months. RP

138. Defendant objected, stating a basis of relevance and speculation. RP

138. For reasons that are not apparent in the record, the court did not rule

on defendant's objection. RP 138. The State instructed the witness to

refer to her report rather than guess, and the witness reaffirmed her

testimony. RP 138. Defendant did not renew his objection, request the

court to strike the witness's testimony from the record, or articulate an

objection under ER 403. RP 138.

Defendant preserved three specific objections to the testimony he

assigns error to on appeal:

T. Defendant preserved an objection to the sufficiency
of the foundation underlying Detective Goetz's
testimony that financial crimes are often committed
by a ring of criminals, when defendant asserted that
this testimony "assume[d] ... facts not in evidence.

RP 114.

11. Defendant preserved an objection as to the
Detective Goetz's competency to testify that
financial criminals use stolen financial instruments

quickly because they know the victims will close
the accounts, when defendant objected "as to what
other people think." RP 115.
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111. Defendant preserved an objection to the relevance
of Detective Goetz's testimony that two fraudulent
charges on the victim's account occurred at the
Splash-N-Dash" car wash. RP 90.

On appeal, defendant improperly attempts to augment the

foregoing objections with a claim that the challenged testimony was also

unduly prejudicial pursuant to ER 403. This claim has not been properly

preserved and should be rejected since violations of ER 403 are not errors

of constitutional magnitude that can be raised for the first time on appeal.

Elmore, 139 Wn.2d at 283 (citing State v. Chase, 59 Wn. App. 501, 508,

799 P.2d 272 (1990)); ER 103; RAP2.5(a)(3).

Defendant does not assign error to the trial court's ruling as to his

specific objections regarding improper foundation and witness

competency. RP 114-115. Consequently, the only evidentiary issue

properly before this Court is whether the trial court abused its discretion

by admitting allegedly irrelevant evidence pertaining to credit card

charges made at the "Splash and Dash" car wash. RP 90. For reasons set

forth below, defendant has failed to show that the trial court erred in

admitting that evidence.
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2. THE COURT PROPERLY ADMITTED TESTIMONY

DETAILING THE FRAUDLENT USE OF MALICH'S

FINANCIAL INSTRUMENTS BECAUSE THAT

EVIDENCE WAS RELEVANT TO PROVE THE

CHARGED OFFENSES OCCURRED AND PUT

DEFENDANT'SOTHER-SUSPECT EVIDENCE IN

CONTEXT.

The decision to admit evidence of other crimes or misconduct lies

within the sound discretion of the trial court and [appellate courts] will not

disturb it absent abuse of discretion." State v. Hughes, 118 Wn. App. 713,

724, 77 P.3d 681 (2003) citing State v. Brown, 132 Wn.2d 529, 571-572,

940 P.2d 546 (1997), cert. denied, 523 U.S. 1007, 118 S.Ct. 1192, 140

L.Ed.2d 322 (1998). "A trial court abuses its discretion when its decision

is manifestly unreasonable or based on untenable grounds or reasons." Id.

Due process requires that the State bear the burden of proving each

and every element of the crime charged beyond a reasonable doubt. State

v. McCullum, 98 Wn.2d 484, 488, 656 P.2d 1064 (1983). At a minimum,

this requires the State to produce enough evidence to support the elements

of each crime. State v. Dolan, 118 Wn. App. 323, 331, 73 P.3d 1011

2003). To this end "[r]elevant evidence" is evidence having any tendency

to make the existence of any fact that is of consequence to the

determination of the action more probable or less probable than it would

be without the evidence." ER 40 State v. Beeb, 44 Wn. App. 893, 723

P.2d 512 (1986), affd 108 Wn2d 515, 740 P.2d 829 (1987) (this rule
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requires only a showing of minimal logical relevance); see also 5D Karl

B. Tegland, Wash.Prac: Evid, author's cents. at 209 (2010-11 ed.)

Evidence may be relevant even though it is undisputed. So-called

background information may be relevant and, its admissibility turns on

Rule 403 rather than 401.") (citing United States v. Provenzano, 620 F.2d

985 (3d Cir. 1980)). Generally, all relevant evidence is admissible, except

as limited by constitutional requirements or the rules of evidence. ER 402.

Relevant evidence "may be excluded if its probative value is substantially

outweighed by the danger of unfair prejudice...." ER 403.

Since credibility determinations are for the trier of fact
3 ,
i [i]

important for the jury to see the whole sequence ofevents...." State v.

McBride, 74 Wn. App. 460, 464, 873 P.2d 589 (1994). For this reason,

a]n officer may appropriately describe the context and background of a

criminal investigation, so long as the testimony does not incorporate out-

of-court statements." State v. O'Hara, 141 Wn. App. 900, 910, 174 P.3d

114 (2007) (citing State v. Viard, 122 Wn. App. 422, 437, 93 P.3d 482

2005), review denied, 154 Wn.2d 1002, 113 P.3d 482 (2005)) reversed on

other grounds, 167 Wn.2d 91, 217 P.3d 756 (2009); see also Hughes, 118

Wn. App. at. 725 ("Under the res gestae exception, evidence of other

crime or misconduct is admissible to complete the story by establishing

the immediate time and place of its occurrence. Where another offense

3 State v. Camarillo, 115 Wn.2d 60, 71, 794 PId 850 (1990).
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constitutes a link in the chain of an unbroken sequence of events

surrounding the charged offense, evidence of that offense is admissible in

order that a complete picture be depicted for the jury.") (citing Brown, 132

Wn.2d at 571-572 (internal quotations omitted).

Defendant preserved an objection to the relevance of Detective

Goetz's testimony that two fraudulent charges on the victim's account

occurred at the "Splash-N-Dash" car wash. RP 90. The trial court did not

abuse its discretion when it admitted that testimony. Testimony regarding

the "Splash-N-Dash" purchases was relevant to prove the charged

financial crimes occurred. The identity theft charge required the State to

prove defendant used the financial information of John Malich with intent

to commit any crime. CP 1-2, 55; Instruction No. 11. The forgery charge

required the State to prove defendant offered a forged check with the

intent to defraud. CP 1-2, 69 Instruction No. 15. Defendant entered a plea

of not guilty which made it the State's burden to prove every element of

each charge. CP 50 Instruction No. 2. The State was consequently tasked

with proving that the check underlying the charged offenses was

misappropriated. The "Splash-N-Dash" credit card purchases were

relevant to establishing the criminal use of Malich's check because both

were part of a series of unauthorized purchases made with the financial

instruments stolen from Malich's truck. RP 54-59, 95, 114, 186. Proof

that Malich's credit cards were fraudulently used made it more likely the

use of Malich's check was fraudulent than it would have been without that

14 - 1 lenniganResponse, doc



proof. The charges on Malich's credit cards occurred in Tacoma within

forty five minutes of the vehicle prowl when Malich was contacting police

and attempting to close his accounts. RP 54-59. Whereas the check

purchase underlying the charged offenses occurred two days later in

Puyallup when Malich's activities were generally unaccounted for. Id. It

is only when the charges are viewed in their entirety that they match

Detective Goetz's description of financial crimes in which in thieves

disperse financial instruments so that multiple purchases can be made

before victim accounts close. RP 114-115. The combined affect of this

evidence made it considerably less likely that Malich was complicit in his

check's use and alleged theft to avoid financial responsibility for the tires.

The fact that defendant focused his defense on challenging the issue of

identity rather than the fraudulent use of Malich's check did not make

evidence of fraud less relevant to the jury's decision as to whether the

charged offenses occurred.

The "Splash-N-Dash" charges were also a relevant part of the

evidence that put defendant's other-suspect defense in context. "[Ijt [i] s

reasonable for the State to anticipate the attack and pull the sting of cross-

examination...." State v. Bourgeois, 133 Wn.2d 389,402, 945 P.2d

1120 (1997) ( "A trial is not just combat; it is also truth-seeking; and each

party is entitled to place its case before the jury at one time in an orderly,

measured, and balanced fashion, and thus spare the jury from having to
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deal with bombshells later on. It is on this theory that defense counsel, in

beginning their examination of a defendant, will often ask him about his

criminal record, knowing that if they do not ask, the prosecutor will do so

on cross-examination.").

Identity was disputed at trial. RP 49-68, 136. Defendant provided

the State pretrial notice that he would present other-suspect evidence and

claimed a man named Gerald Cassell committed the charged offenses. RP

4-6,9,247-388, Defendant pursued this defense through cross-

examination of the State's witnesses before putting on his own case. RP

64-71, 119-131, 137, 167-169, 187-191,193. The defense vigorously

challenged thoroughness of the police investigation leading to defendant

being identified as the perpetrator. RP 120-124, 139-140. Defendant also

urged an inference that the police were negligent for deciding not to

follow up on what defendant interpreted as another suspect who used

Malich's credit card at a separate crime scene. RP 134-137, 139-140. To

put defendant's other-suspect evidence in context the jury needed to

understand that financial crimes can be simultaneously perpetrated by

multiple individuals acting independently of one another. Failure to

present such evidence would have left the jury with an erroneous

impression that the existence of another suspect with Malich's credit card

at a separate crime scene negated the identification of defendant as the

person who used Malich's check to commit the charged offenses. The
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State countered this fallacy by presenting the challenged evidence with

testimony detailing the criminal practice of increasing the draw on victim

accounts by dispersing stolen financial instruments to multiple individuals

willing to make illicit purchases. RP 114-115.

Any error in admitting Detective Goetz's testimony regarding the

Splash-N-Dash" charges would be harmless since evidence of that

transaction had already been presented to the jury. RP 57. The admission

of irrelevant evidence that does not implicate a constitutional right is not

error of a constitutional magnitude. State v. Read, 147 Wn.2d 238, 53

P.3d 26 (2002); Cole, Wn. App. at 97. Such evidentiary error is only

ground for reversal if it results in prejudice. State v. Neal, 144 Wn.2d

600, 611, 30 P.3d 1255 (2001) (citation omitted). An error is prejudicial

if, within reasonable probabilities, the outcome of the trial would have

been materially affected had the error not occurred. Id. Improper

admission of evidence constitutes harmless error if the evidence is of

minor significance in reference to the evidence as a whole. Id. see also

State v. Tharp, 96 Wn.2d 591, 599, 637 P.2d 961 (1981); State v.

Cunningham, 93 Wn.2d 823, 613 P.2d 1139 (1980).

Defendant did not object when Malich described the illegal activity

on his account, which included the use of his credit card at a car wash. RP

57-68, 87-94. Other than Detective Goetz's reference to the charges at the

Splash-N-Dash" car wash, defendant did not preserve an objection to the

testimony describing her investigation into that activity. Id. Since
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Detective Goetz's reference to the "Splash-N-Dash" merely commented

on facts already in evidence, it could not have materially affected the

outcome of defendant's case. Furthermore, any prejudice that may have

resulted from the inclusion of challenged testimony was neutralized when

the court instructed the jury that the evidence was only to be considered

for the purpose of understanding the investigation in the case; the

instruction also stated that defendant was not alleged to have been

involved in the other transactions. CP 59 Instruction No. 7; see State v.

Post, 59 Wn. App. 389, 396, 797 P.2d 1160 (1990) (appellate courts

presume that the juries follow a trial court's instructions...."); see also

State v. Mason, 127 Wn. App. 554, 40-41, 126 P.3d 34 (2005). The jury's

verdicts should be affirmed.

3. DEFENDANT FAILED TO PROVE THE SENTENCING

COURT ERRED BY INCLUDING HIS PRIOR

CONVICTIONS IN HIS OFFENDER SCORE BECAUSE

THAT DECISION WAS SUPPORTED BY

SUBSTANTIAL EVIDENCE.

O]nce a defendant has been convicted of a felony, the sentencing

judge determines the defendant's standard range sentence based on the

seriousness level of the current offense and the defendant's offender

score." State v. Jones, 159 Wn.2d 231, 236, 149 P.3d 636 (2006) (citing

9.94A.530(1)). "The defendant's offender score is determined by his or

her other convictions, with the scoring of those prior convictions
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dependant upon the nature of the current offense." Id. at 235 (citing RCW

9.94.525). Generally, "[c]lass B prior felony convictions ... shall not be

included in the offender score, if ... the offender ha[s] spent ten

consecutive years in the community without committing any crime that

subsequently results in a conviction;" whereas "class C prior felony

convictions ... shall not be included in the offender score, if ... the

offender ha[s] spent five consecutive years in the community without

committing any crime that subsequently results in a conviction. RCW

9.94A.525(2)(c). "Confinement means total or partial confinement."

RCW9.94A.030(8) (internal quotation marks omitted). "Partial

confinement ... includes work release ...... RCW9,94A.030(35) (internal

quotation marks omitted).

W]ashington'ssentencing courts must be allowed as a matter of

law to determine not only the fact of a prior conviction but also those facts

intimately related to the prior conviction .. .." State v. Jones, 159 Wn.2d

231, 241, 149 RM 636 (2006); see also State v. Giles, 132 Wn. App. 738,

743, 132 P.3d 1151 (2006). The use of prior convictions as a basis for

sentence is constitutionally permissible if the State proves their existence

by a preponderance of the evidence. See State v. Ford, 137 Wn.2d 472,

479-480, 973 P.2d 452 (1999) (citing RCW 9.94A.110 recodified as RCW

9.94A.500). "The State must introduce evidence of some kind to support

4 RCW9.94A.525 (2)(b).
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the alleged criminal history...." Ford, 137 Wn.2d at 481. "The best

evidence of a prior conviction is a certified copy of the judgment," State v.

Mendoza, 165 Wn.2d 913, 920,205 P.3d 113 (2009). A sentencing

court's calculation of a defendant's offender score is reviewed de novo.

State v. Mendoza, 139 Wn. App. 693, 698,162 P.3d 439 (2007). "[T]he

remedy for a miscalculated offender score is resentencing using [the]

correct offender score." State v. Ross, 152 Wn.2d 220, 229, 95 P.3d 1225

2004) (citing Ford, 137 Wn.2d at 479-480.); see also State v. Hunley,

161 Wn. App. 919, 929-930, 253 P.3d 448 (201 (citing Mendoza, 165

Wn.2d at 930).

A sentencing court's findings of fact are reviewed to determine

whether substantial evidence supports the court's findings of fact and

whether the findings of fact support the conclusions of law. State v.

Stevenson, 128 Wn. App. 179, 193, 114 P.3d 699 (2005). "Substantial

evidence is evidence sufficient to persuade a fair-minded rational person

of the finding's truth." Id. at 193. Challenges to a sentencing court's

findings of fact should contain a fair statement of the facts and reference

to the record must be included for each factual statement." See RAP

10.3(a)(5); see also Sherry v. Financial Indem. Co., 160 Wn.2d 611, 614,

160 P.3d 31 (2007) (appellate courts will not consider facts recited in

briefs but not supported by the record). "If a defendant wishes to raise

issues on appeal that require evidence or facts not in the existing ...

record, the appropriate means of doing so is through a personal restraint
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petition...." State v. Contreras, 92 Wn. App. 307, 314, 966 P.2d 915

1998) (citing State v. McFarland, 127 Wn.2d 322, 335, 889 P.2d 1251

1995)); State v. Byrd, 30 Wn. App. 794, 800, 638 P.2d 601 (1981).

Petitioner was sentenced for the instant case on February 18, 2011,

for an offense that occurred on April 8, 2009. RP (Feb. 18, 2011) at 1; CP

77. The Sentencing court found defendant had an offender score of seven,

which included 6 points for his prior felony convictions, and I point for

his other current offense. RP (Feb. 18, 2011) at 2-9; CP 78. The

existence of defendant's prior felony convictions was established through

certified copies of his judgments. RP (Feb. 18, 2011) at 2; Ex. 1-4. 
5

Defendant's prior convictions are as follows: 
6

CP 78. Defendant's base

sentence for second degree identity theft at a score of seven was 22-29

months, and his base sentence for forgery at a score of seven was 14-18

months. Id. The sentencing court imposed a high end sentence of 29

months for the identity theft conviction to run concurrent with the 18

month sentence imposed for the forgery conviction. CP 81.

5
Sentencing Exhibit ("Ex.")

6
Attempt to elude a police vehicle is a class C felony pursuant to RCW 46.61.024;

Bail jump is a class C felony pursuant to RCW 9A.76.170(c);
First degree escape is a class B felony pursuant to RCW 9A.76,110;
Third degree assault is a class C felony pursuant to RCW 9A.36.031;
Second degree possession of stolen property is a class C felony pursuant to RCW
9A.56.160; and Unlawful possession of methamphetarnine is a class C felony pursuant to
RCW 69.50,4013.
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Defendant's offender score reflects an accurate calculation of the

prior convictions proved at sentencing. The court's finding that

defendant's six prior felony convictions proved through the admission of

four certified judgments. RP (Feb. 18, 2011) at 2, 5-6, 8-9; Ex. 1-4.

Defendant did not object when the court included these convictions in his

offender score. RP (Feb. 18, 2011) at 2-9. Instead, both defendant and his

counsel implicitly conceded the accuracy of the court's finding as to his

offender score by requesting the court to impose a DOSA
7

sentence within

the resulting standard range. Id. Defendant now claims the sentencing

court factually erred when it included his prior class C felony convictions

by arguing those convictions "washed out" pursuant to RCW

9.94A.525(2)(c). App.Supp. at 1.8

There is nothing in the record to suggest that the sentencing court

miscalculated defendant's offender score. The "wash out" rule would

only have operated to require the exclusion of the challenged convictions

from defendant's offender score if defendant had spent five consecutive

years in the community after his January 23, 2004, release date without

committing a subsequent offense that resulted in conviction. RCW

9.94A.525(2)(c); Ex. 1-4. Since defendant did not claim that any of his

convictions had "washed out" at sentencing, the record is devoid of any

evidence establishing defendant spent five crime free years in the

7

Drug Offender Sentencing Alternative ("DOSA")
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community prior to his 2009 convictions. RP (Feb. 18, 2011) at 2-9.

Proof of the alleged miscalculation, if it exists, must come from outside

the record. Defendant's claim of sentencing error can only be properly

addressed through his consolidated personal restraint petition.

117MMIT-711094 =

STATUS OF PETITIONER:

Petitioner filed a timely motion pursuant to CrR 7.8, challenging

the sentencing court's calculation of his offender score, Appendix A.

This Court accepted petitioner'smotion as a personal restraint petition

PRP") and consolidated the petition with petitioner's pending direct

appeal (No. 41815-1-11). The PRP specifically claims petitioner's prior

felony convictions from 2001 and 2002 "washed-out," reducing his

offender score for the sentence for which he is restrained from seven to

zero. PRP at 2.

8

Appellant's supplemental Brief ("App.Supp,")
9 Petitioner's personal restraint petition ("PRP")
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2. THIS COURT SHOULD DENY PETITIONER'S

PERSONAL RESTRAINT PETITION BECAUSE

PETITIONER HAS FAILED TO PRESENT EVIDENCE

TO SUPPORT HIS CLAIM OF SENTENCING ERROR.

Personal restraint procedure has its origins in the State's habeas

corpus remedy, guaranteed by article 4, section 4, of the State

Constitution. Fundamental to the nature of habeas corpus relief is the

principle that the writ will not serve as a substitute for appeal. A personal

restraint petition, like a petition for a writ of habeas corpus, is not a

substitute for an appeal. In re Hagler, 97 Wn.2d 818, 823 24, 650 P.2d

1103 (1982). Collateral relief undermines the principles of finality of

litigation, degrades the prominence of the trial, and sometimes costs

society the right to punish admitted offenders. These are significant costs,

and they require that collateral relief be limited in state as well as federal

courts. Id.

In this collateral action, the petitioner has the duty of showing

constitutional error, and that such error was actually prejudicial. The rule

that constitutional errors must be shown to be harmless beyond a

reasonable doubt has no application in the context of personal restraint

petitions. In re Mercer, 108 Wn.2d 714, 718 21, 741 P.2d 559 (1987); In

re Hagler, 97 Wn.2d at 825. Mere assertions are insufficient in a

collateral action to demonstrate actual prejudice. Inferences, if any, must

be drawn in favor of the validity of the judgment and sentence and not
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against it. In re Hagler, 97 Wn.2d at 825 26. To obtain collateral relief

from an alleged nonconstitutional error, a petitioner must show "a

fundamental defect which inherently results in a complete miscarriage of

justice." In re Cook, 114 Wn.2d 802, 812, 792 P.2d 506 (1990). This is a

higher standard than the constitutional standard of actual prejudice. Id. at

810.

Reviewing courts have three options in evaluating personal

restraint petitions:

If a petitioner fails to meet the threshold burden of
showing actual prejudice arising from constitutional
error or a fundamental defect resulting in a
miscarriage ofjustice, the petition must be
dismissed;

2. If a petitioner makes at least a prima facie showing
of actual prejudice, but the merits of the contentions
cannot be determined solely on the record, the court
should remand the petition for a full hearing on the
merits or for a reference hearing pursuant to RAP
16.11(a) and RAP 16.12;

3. If the court is convinced a petitioner has proven
actual prejudicial error, the court should grant the
personal restraint petition without remanding the
cause for further hearing.

In re Hews, 99 Wn.2d 80, 88, 660 P.2d 263 (1983).

The petition must include a statement of the facts upon which the

claim of unlawful restraint is based and the evidence available to support

the factual allegations. RAP 16.7(a)(2); Petition of Williams, 111 Wn.2d

353, 365, 759 P.2d 436 (1988). Personal restraint petition claims must be
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supported by affidavits stating particular facts, certified documents,

certified transcripts, and the like. Williams, 111 Wn.2d at 364; see also In

re Connick, 144 Wn.2d 442, 28 P.3d 729 (2001). If the petitioner fails to

provide sufficient evidence to support his challenge, the petition must be

dismissed. Williams at 364.

In the instant case, petitioner claims that the sentencing court

miscalculated his offender score by including class C felony convictions

that "washed out" pursuant to RCW9.94A.525(2)(c). Miscalculation of a

petitioner's offender score is a nonconstitutional error that requires

petitioner to show "a fundamental defect which inherently results in a

complete miscarriage ofjustice." In re Goodwin, 146 Wn.2d 861, 867, 50

P.3d 618 (2002); In re Cook, at 812. Petitioner has failed make the

threshold showing that a fundamental defect occurred. To establish the

alleged sentencing error, petitioner would have to establish that he spent

five consecutive years in the community after being released from custody

on January 23, 2004, without committing any crime that subsequently

resulted in a conviction. RCW9.94A.525(2)(c). The record is silent on

the manner in which petitioner conducted himself in the community

between convictions, because petitioner did not claim that any of his

convictions had "washed out" below. RP (Feb. 18, 2011) at 2, 5-6, 8-9.

His petition is similarly devoid of any evidence that petitioner spent five

consecutive crime free years in the community between convictions. PRP

at 1-6. "If [a] petitioner's allegations are based on matters outside the
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existing record, the petitioner must demonstrate that he has competent,

admissible evidence to establish the facts that entitle him to relief." In re

Connick, at 451. Petitioner could have provided a sworn declaration

averring facts that would show he spent requisite time in the community.

He did not. Since petitioner has not carried his threshold burden of

proving that the sentencing court's calculation of his offender score

amounted to a fundamental defect, he has failed to state grounds upon

which relief can be granted by way of this personal restraint petition.

Petitioner's claim would have failed on the merits if it were not

already procedurally barred. According to the Department of Corrections,

petitioner was admitted to prison on September 25, 2001, and reentered

the community after completing "work release" on January 23, 2004. Ex.

1; Appendix B at 7, 10. On December 5, 2007, petitioner was convicted

of driving while license suspended in the third degree (a misdemeanor

pursuant to RCW 46.20.342(c)) for an offense that occurred on August 23,

2007. Appendix C. Petitioner's 2007 misdemeanor conviction extended

the "wash out" date for the challenged prior convictions to 2012.

Defendant committed his next offense on March 11, 2009. Ex. 1.

Consequently, none of petitioner's C felony convictions "washed out"

before petitioner committed the offenses for which he is restrained, less

than one month later on April 8, 2009. Petitioner's offender score is

correct. CP 11 -12; RP 95, 114, 186.
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F. CONCLUSION.

The challenged testimony was relevant and defendant's offender

score is accurate; petitioner's convictions and sentence should be affirmed.

DATED: October 21, 2011.

MARK LINDQUIST
Pierce County
Prosecuting Attorney

JXSON RUYF'
Deputy Prosecuting Attorney
WSB # 38725

Certificate of Service: — 

ppellantappellant

0

The undersigned certifies that on this day she delive d by U.S. ail or J

dABLMI delivery to the attorney of record for thego
c/o his attorney true and correct copies of the document to which this certificate
is attached. This statement is certified to be true and correct under penalty of
perjury of the laws of the State of Washington. Signed at Tacoma, Washington,
on the date below.

Date Signature
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C%rrent offenses enecrnpassing the wrie amninal conduct and counting as one crime in determining
the offender score are (RCW 9-94A.589).

Other current convictions listed under different cause nurnbers used in calculating the Wender scare
are Mist offense and cause number);

12 CRIMINAL EU[STORY (RCW 994A.525):

The court finds Out the following prior convictions are one offense for purposea of determining the
offender score ( RCW 9 94A-525)-

I
I

Now IIIII

9t 1

575%, R)U*75

17.

UIMMT F)"110) " (VTJTJ0=01

a 70: 1 1roIII Aa 5t'L- N 15I'lW

The court finds Out the following prior convictions are one offense for purposea of determining the
offender score ( RCW 9 94A-525)-

24 [ ] EXCEMONAL SENTENCE Substantial and compel ling resocno exist which justi an
exceptional sentence.

within [ ] below the standard range for Counts)
above the standard range for count(s)

The defendant and awe stipulate that justice is best served by imposition of the exceptional sentence
above the standard range and the court finds the arccomal sentence furthers and in consistent with
the interests of justice and the purp ores of the sentencing reform am
Aggravating factors were[ ] stipulated by the defendant, ] found by the court after the defendant
waived jury trial, ] found by jury by special interrogatory.

Findings of fad and conclusions of law are attached in Appendix 2.4. [ ] Ws special inierrogatoryjs
attached. The Prosecuting Attorney [ ] did [ ] did not recommend a similar sentence.

25 ABILITY TO PAY LEGAL MNANCL41 OBLIGATIONS. The court has considered the tow amount

owing„ the defend! a past, preset and future ability to pay legal financial Wigabon% including the
defendant's financial resources and the likelihood that the defendant' status will d"em The court finds
that the defendant has the ability or likely future ability to pay the legal financial obligations imposed
herein. RCW 9.94A.753.

The following eadraordinary arcurnstances; exist that make restitution inappfopnate ( RCW 9 94-k753):

JUDGMENT AND SENTENCE ( JS) Office of Proacuflog Attermy
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Tacoma, Waslimillitan 98402-2111
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Now IIIII
24 [ ] EXCEMONAL SENTENCE Substantial and compel ling resocno exist which justi an

exceptional sentence.

within [ ] below the standard range for Counts)
above the standard range for count(s)

The defendant and awe stipulate that justice is best served by imposition of the exceptional sentence
above the standard range and the court finds the arccomal sentence furthers and in consistent with

the interests of justice and the purp ores of the sentencing reform am
Aggravating factors were[ ] stipulated by the defendant, ] found by the court after the defendant

waived jury trial, ] found by jury by special interrogatory.
Findings of fad and conclusions of law are attached in Appendix 2.4. [ ] Ws special inierrogatoryjs
attached. The Prosecuting Attorney [ ] did [ ] did not recommend a similar sentence.

25 ABILITY TO PAY LEGAL MNANCL41 OBLIGATIONS. The court has considered the tow amount

owing„ the defend! a past, preset and future ability to pay legal financial Wigabon% including the
defendant's financial resources and the likelihood that the defendant' status will d"em The court finds

that the defendant has the ability or likely future ability to pay the legal financial obligations imposed
herein. RCW 9.94A.753.

The following eadraordinary arcurnstances; exist that make restitution inappfopnate ( RCW 9 94-k753):

JUDGMENT AND SENTENCE ( JS) Office of Proacuflog Attermy

Fel ( 7nW7) Page 2 of 2 930 Tacoma Anove S. Room 946

Tacoma, Waslimillitan 98402-2111
Telephont: (253) 798-7400
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The following extiracir-dinstry cavulm stances exist that make payment of nofmuradatory legal financial
obligations inappropriate.

2.6 For violent offenses; most senow offenses, or armed offenders recommended sentencing agreemerft or
plea agreements are [ ] attached [ ] as follows. NIA

3.1 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.

3.2 [ ] The cant DISMISSES Counts [ ] The defendant is found NOT GUILTY of Courrull

I lymnla 9 31043F. za o31 ,

R11 ) *11 P) D!' De!

4.1 Defendant shall pay to the Clark of this Court OetceCavxtyCls*,93OTicoutaAvv#110. Tacoma WA98407j

TAW Q0

R77ORM Restitution to-

Restitution to.

Name and Address -- address may be withheld and provided confidentially to Clerk's Office
PCV $ 5MQ0 Crime Victim assessment

DNA $ IMOD DNA Database Fee

PUB $ ICob, D . bCouit-Appointed Anerney Fees and Defense Costs
TRC $ 2M. 00 Qvninal Filing Fee

FC31f $ Fine

OT13KR LEGAL FINANCIAL OBLIGATIONS (specify below)

Other Costs rar.

Other Costs for:

j2jt=TOTAL

The above total does not include all restitution which may set by later order of the court. An agreed
restitution order maybe entered. RCW9.94A.753. A restitution heanng:

shall be set by the proaecli .

is scheduled for

REsrmmox Order Attached

P*Restitution cridwed above shall be paid jointly and severalty with,

NAME of other defendant CAUSE NUMBER ( Victim name) ( Amount-3)

JUDGMENT AND SENTENCE otrice or PrommUng Attorney
Felony) (7/WM Page 3 of 3 930 Tocoma Amine S. Rom 946

Tacoma, Washnigton 98402-2171
Tdcpbonc. (253) 799-744
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1j

The Department of Correcticina (DOC) or clerk of the court shall immediately issue a Notice of Payroll
Deduction. RCW 9 94A.7602, RCW9.94A.760(8).

X] All payments shall be made in accordance with the policies of the clerk, ately,
i = wvnionunless the court specifically ads forth the rate herein: Not less — th

caimmencing. C(,() iK  9.94.760. If the court does not ad the rate herein, the
ddendant shall report to the cleric' a office within 24 hours of the airy of the judgment and sentence to
set up a payment plan.

The defendant shall rqmt to the clerk of the court or as directed by the clerk of the court to provide
financial and other information as requested RCW9.94A.760(7)(b)

COSTS OF INCARCERATION. In addition to other costs imposed her-6A the court finds that the
defendant has or is likely to have the means to pay the costs of incarceration, and the defendant is
ordered to pay such costs at the Astutory rate- RCW 10 01.160.

COLLECTION COSTS The defendwt "I pay the costs of services to collect unpaid legal financial
obligations per cor&actcr stshyte RCW 36l&1K9.94A-780and 19.16500

INTEREST The Financial obligations imposed in thisjudgment shall bear interest from the date of the
judgment until payment in full, at the rate applicable to civil judgrzieritz RCW 10.82090

COSTS ON AFPFAL An award of costs; on appeal against the defendant may be added to the total legal
financial obligations. RCW. 1073.160.

4. lb ELECTRONIC MONITORING REWOURSEACM. The defendant is ordered t0reimburse
name of electronic monitoring agency) at

for the cost ofpretrial electronic monitoring in the amount of S

4.2 [ X] DNA TESTING. The defendant shall have a bloodthiologicaJ sample draw, for purposes ofDNA
identification analysis and the defendant shall fully cooperate in the testing. The appropriate agency, the
octuty or DOC, shall be reapansible for obtaining the sarnple prior to the defendant a release from
cwfinernent RCW43.43.754.

HIV TESTING. The Health Department or designee shall test and counsel the defendant for 19V as
possible and the defendant shall fully cooperate in the testing R ' 7 . 34soon 4sposm RC Q 24 0.

4.3 NO CONTACT

The defendant shall not have contact with JOHN MAUCH (name, DOD) including. but not limited tot,
personal, verbal, telephonic, wnttencr contact through a third party for years (not to exceed the
maximurn statutory sentence).

Domestic Violence No-Contact Order, Antiharaiment No-Contact Order, or Sexual Assault Protection
Order- is filed with this Judgment and Senterim

44 OTHER: Property may have been taken into custody m conjunction with this case Property may be
to the rightful owner: Any claim forrd= of such property must be made within 90 days After

90 dm, ifyou do not n-Aske a claim, property may be disposed of according to law

MOMENT AND SENTENCE (JS) Office of Pnoccuting Auwmy
Felony) (7/2W7) Pap 4 of4 930 Tacoma Avemn S. Room %%

Tacoma, WadJailten MO2-21 71.
Telephone: (253) 792-7400
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a) CoMmEhffffr. RCW 994A.589. Defendant is sentenced to the following term of total
confinement in the custody of the Departmalt of Corrections (DOC):

months an courlit I months cin Cowd

months can Count CQ months on Count

me rdhs an Count months an Count

Actual number of rruithsoftotal corlirmemilsilterdered is Cat .1 —I Y1
Add mandatary fireartr4 deadly weapons, and sexual mctivation enhancement time to run consecutively to
other counts. see Section l3l, Sentencing Data, above).

j The confinement time on Count(q) — contain(s) a mandatory minimum term of

CONSECUTIVEMONCURRENT SFJqTENCE:S. RCW9.94A. All counts shall be served

concurrently, except for the patron of those counts for which there is a special finding of a firemn, other
deadly weapon, sexual motivation, VUC3A in a protected zone, or manufacture ofmalhamphdarnine with
juvenile present as ad farth above at Section 13, and except for the following counts which dWI be served
omsecutiveir.

The sentence herein shall run consecutively to all felony sentences in other cause numbers imposed prior to
the commission of the crime(s) being sentenoei The sentence herein shall run omoxTattly with felany
scritences in other causenumbers imposed after the commission of the crime(s) being satenced except for
the following cause numbem RCW9.94A-5M

Confinement shall commence immediately unless cthervise set forth here:

e) The defendant shall receive credit fcr tune served prior to sentencing if that confinemal wag solely
under this cause number. RCW9.94A.505. The time saved shall be computed by theiRil unless the
credit for tune served prior to sentencling is specifically ad forth by the court- rfa.A4

JUDGMENT AND SENTE24CE QS) 0ffkedPr&sM1&9Attorney

Felony) (7/2W7) Page 5 of :5 930 Mimm Avenue S. Room 946

Tacoma, Washington 96402-2171
TekTMne.- (253) 7W7400
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4.6 [ ] COMAUNTrY PLALCRAW.NT (pre7/11/00 offenses) is ordered as follows:

Court for — maths;

Cams for L Mollift

Count for — maths;

1  COMMUNITY CUSTODY to ordered as follows

Count I fors ""' a "W40M 12— to Maft

Count for a range from: to Mofft

Count for a range from. to Maft

or for the period of earned release lawariW pursuant toRCW9.94A-728(l) and (2), whichever is I onger,
and standard mandatory cmdit4ons are ordered. (See RCW9.%A.700and 705 for corrarrunityplacanat
offenserwhich include serious violent offaw% second degree assault, uW crime against a person with a
deadly weapon finding and chapter 69.50 or 69.52 RCW offense net sentenced under RCW9.94A-660
ocimmitted before July l,200CL See RCW9.94A715 for comnwinity custody range offerisea, which
include am offenses not sentenced under RCẀ9.94A7l2 and violent offenses cornmited on or after July
1.2000. Ccimatunity custody follows a term for a sex offense — RCW9.94A. Use paragraph4.7toimpose
community custody following work ethic camp. I

On or after July 1, 2003, DOC shall supervise the defendant ifDOC classifies the defendant in the A or B
ride alegcner, or, DOC clasaffies the defendant in the C or D risk catescries and at least one of the
followirm aunty.

a) the defendant corrimited a current or Fn*Or.
D Sept Offense I ii) Violent offense iii Crime !jLinst a = ( RCW 9 94A41I

iv) Domestic violence offense (RCW 109902 I v) Residential Lm Tamgary at
vi) Offense for manufacture, delivery or possession with intent to deliver methamphdamine including its

salts, isomers, and salts of isomers,

vii) Offense for delivery of a col substance to a rninar, or aftern6 solicitation or consp vi ' i

the co tpcerned or occritnuni ty S!4odom nmuni landiti of cor include chemical dependency treatment.wittm :tthe defendant isen sub eat to ervision under thesup mate c act RCWomp agreement, 9. 94k,743,

While on community placement or community custody, the defendant shall: (1) report to and be available
for contact with the assigned carinaunity corrections officer as dired4 (2) work at DOC-approved
education, employment and/or comnrunity reotitiiticin (service); (3) notify DOC of any dww in
defendant` a address or employment, (4) not cionsume controlled substances except pursuant to lawfully
issu prescriptions; (5) not unlawfully possess controlled substances while in ccerimtrAty custody, (6) pay
stipervistion feet as determined by DOC; (7) pefam affirrnative acts necessary to monitor compliance with
the orders of the court as required by DOC, and (8) for sm Offenses, nibrrut to electronic monitoring it
imposed by DOC. The residence location and living arrangements are subjed to the prior approval ofDOC
while in community placement or camauluty custody Community custody for sex offenders not
senittenced under RCW9.94A.712 may be clmded for up to the statutay maximum term of the saftence.
Violation of oxnmuniity custody imposed for a sex offense may result in additional owTinement

The defendant shall not consume any alcohol,

Defendant shall have no contact with-

AWMENT AND SENTENCE Office of Prosecuting Auaroty

TeJorw) (7/2=) Page 6 of 6 938 Mmmaut Avenue S. Room 946

Twoms, Washington 98402-2171
Telephone: (253) 19&7400
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RJI)eferidant dWI remain [ I within [ I outside of a specified geogmphical boundary, to wit.

3

4
Defendant shall not reside in a corrownity protection zone (within 880 feet of the facilities or grounds
ofa public or private school). (RCW9.94A.030(8))

The defendant shall treatment or oclumeling wvices:yarticipate in the followinga*ime-Mated b

defendant Mall undergo an evaluation for treatment fcr domestic violence substance abuse

I mental health [ J anger management and fully comply with all recommended treatment.

The defendant dWl

coti
ly with the following crime-related prohibitions:

I t2A A) Aln;V) A t / IA/ J '/) Y

9

io

11

12

13

14

15
rr tin 1r t

16

17

18

19

20

raa
21

r

22

23

24

25

26

a

27

28

Other conditions may be imposed bythe cam crDOC during community custody, or we ad f4thhere:

For sentences imposed under RCW9.9M717, other conditions, including eledronic mcnitorin& may
be imposed during community custody by the Inddenrninate Sentence Review Bom or in an
emergency by DOC. Emergericy conditions imposed by DOC shall not remain in effect longer than
men working daya,

PROVIDED: That Linder no ciromutancea shall the total term of confinement plus the term of community
custody actually served exceed the delixtory maximum for each offense

4.7 [ I WORK XTMC CAMP. RCW9.94A-690, RCW 72 09.410 The court finds that the defendant is
eligible and is likely to qualify for work ethic cvnV and the court r000mmends that the defendant serve the
sentence ataw ark ethic camp. Upon completion of work ethic camp, the defendant shall be released on
comnxinity custody far any reminii* time of total confmarient subject to the conditions Wow. Violation
ofthe conditions of community ciistody may result in a return, to total confinement for the balance of the
defendant'sremaining time of total confinement. The conditions; of community custody are stated above in
Section 4.6.

4.8 OFF LUMrS ORDER (]mown drug traffickcr) RCW 1066 020. The following areas we off limits to the
defendant while under the supervision of the County Jail or Department of Corrections:

V. NOTICES AND SIGNATURES

51 COLLATERAL ATTACK ON JUDGhdENT. Any petition or motion for collateral attach on this
Judgment and Sentence, including but not limited to any personal restraint petition, state habeas corpus
petition, motion to vacatejudgment, motion to withdraw guilty plea, motion for new trial or motion to
arrest judgment, must be filed within one year of the final judgment in this nuaw, except as provided for in
RCW I a73. 100. RCW 10.73 090L

5.2 LENGTH OF SUPERVISION, For on offense committed prier to My 1, 2000, the defendant dudl
remain under the court'sjurisdiction and the supervision of the Department of Corrections for a p tried up to
10 years from the date of sentence or release 5-am omifinelment, whichever is lcng•, to assure payment of
all legal rumcial obligations unless the collut extends the criminal judgment an additional 10 years Far an
offense committed an or after LuIZ 1. 2000, the court shall retainMsdiction over the offaidw, for the

AMOMENT AND SENTENCE
Me or Prosecuting Attorney

Felony) (7/2007) Pap 7 of7 930 Tacoma Avenue 5. Rom 946

Ucama, Washington 9802-2171
Tellepbone: (253) 798-7400
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purpose of the offender'scompliance with payment of the legal financial obligations, until the obligation is
completely satisfied, regardless of the statutory rusen=n for the crime. RCW9.944760 end RCW
9.94X505. The clerk of the court is authorized to collect unpaid legal financial cbligaboas at any time the
offender rernsins under the jurisdiction of the court for purposes ofhis or her legal financial obligations,
RCW9.944760(4) and RCW 994,k733(4)

53 NOME OF INCOME-WITBROLDING ACTION ifthe court has nota-tiered an immediate notice

of payroll deduction in Section 4. 1, you are notified that the Department of Corrections or the clerk of the
court may issue a notice of payroll deduction without notice to you if you are more than 30 days past due in
monthly payments in an amount equal to or greater than the amount payable for one month RCW
9 94A.760Z Other income - withholding action under RCW 9.94A may betaken without further notice
RCW 9 944760 may be taken without further notice RCW 9 94A-7606.

5.4 REST=ION EMARING.

I Defendant waives any right to be present at any restitution hewing (wgn initials):

5.5 CIZEMMAL MFORCEAUENT AND CrM COLLECTION. Any violation of this Aidgment and
Sentenoe to punishable by up to 60 days of confisnement per violation Per section 2.5 of this document,
IqW finandal obligations are oollectible by civil memo. RCW9.94P-634.

5.6 PMEARMS You must brtmodintely surrender any emessled pistol license and you may not oven,
use orpossen only finanin unless your right to 4o so Is rastoired by it court of record. (Ibc court clark
I forward a copy of the defendant'sdriver's license, identicard, or comparable identification to the
Department of Licensing along with the date of conviction or corrimitmenL) RCW9.41.040.941.047,

5.7 SEX AND XTDNAFMGO"MNDERJREGMTRAT1`ONRCW 9AL44l30,I0L0L20Q

N/A

5.8 [ ] The court finds that Count to a felony in the corruniswon ofwhich a motor vehicle was used
The clerk of the court is dhvdod to irnmediaLcly forward an Abstract ofCourt Record to the Deportment of
Licensing, which must revoke the defendant'sdriver's license RCW 44520285

5.9 If the defendant is or becomes subject to court - ordered mental health or chemical dependencyu-cotment,
the defendant must notifyDOC and the defendant' treabnent information must be dared with DOC for
the duration of the defendant's incarceration and supervision. RCW9.94M61

JUDGMENT AND SENTENCE (JS)
Felony) (7/2007) Page 8 of 8

Office of Prosecutiolt Attorney
930 Tkcow Avenue S. Room 94

Twomn, Washington 98402-2171
Telephone (253170$ -7400
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DONE in Open Court and in the presence of the defendant this date.

0'

Print name:

VOTING RIGE[TS STATENMNT- RCW 10 64,140. 1 acknowledge that ffWri& to vote has been to& due to
fielorlyoonvictions. If am registered to vote, rny voter registration will be cancelled. Myright to vote fray be
restored by: a) A certificate of disdmV issued by the sentencing court, RCW9.94A.637; b) A cart order rued
by the sentencing court redurim the right, RCW R 92.066, q) A final order of discharge issued by the indderminide
sentence review board, RCW 9,96050; or d) A certificate of restoration issued by the governor, RCW 9.9602(1
Voting before the right is raftred i a a class C feleny, RCW 92A.84,660.

Defendant'ssignature:

Pier

JMMENT AND SENTENCE QS) Offift of Preswudn Aftermy

Felcay) (7/2007) Page 9 of 9 930 Taco= Avenut S. Rom %6

Twwns, %dual"n98412-2171
Tekph-r. (253) 798-7400
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CERTMCATX OF CLERK

CAUSE NUtVffiMZ of this case: 10-1-01045-1

I, KEVIN STOCK Clerk of this Court, certify that the favgmng is a full, true and carneid copy of the Judgmelt and
Satwce in the above -crititW acticii now on record in this office.

VnTNESS my hand and seat of the said Superior Cart affixed this date.

Clerk of said County and State by. — , Dqxly Clerk

j"'w 12

13

14

15

16

17

4rnr
18

19

20

21

22

23

J t' Ij j
24

na

25

26

27 ++

28

L W U 9

I r. v r

MFRTMCATION OF COURT REPORTM
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JUDGMENT A4 SEIMWCE (JS) Office of Prosecaft Attorney
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Tacoma, WashlaMn 98402-2171
Telephaft: (153) 798-7400



2/24/26111 12642 88087

Case Number: 10-1-01045-1 Date: October 21, 2011
SeriallD: 28627BIA-F20E-6452-DF7D66BAOC46E134

Digitally Certified By: Kevin Stock Pierce County Clerk, Washington 10-1-01045-1
11

2

U (1 0 It
3

4

5

6

7

8

9

10

11

12

13

14

uUUU 15

16

17

18

19

20

S I I k 21

22

23

24

25

26

27

28

BID No. 148SM49 Date of Birth 12124170

If no SID take fingerprint card for State Patrol)

FBI Na 53016U A.5 L021 M RQ UNKNOW

PCN No, TAMNOWN Other

Alias name, SSN. DOB:

Race Edwilefty: Sew:

AwanlNcific BIWAfirican- X] Caucasian Mapanic 3Q Male

Islander American

Native American Other: X] Non- Female

Hispanic

I attest that I saw the serne defendant who appeared in crept an

signawe thereto. Clark of the Comurd,

DEFENDANT'S SIGNATURE:x./
DEFINDANT'SADDRESS-

affix his Cr hen fingerprints and

Dated. It

JUDGMENT AND SENTENCE QS)
Fekay) (712M7) Page 11 of 11

011flet of ftwAmUn Attorney
930 Thcomm Avenue S. Room 946

Umma. WashWran 98012.2171
Telephone: (253) 798-7400
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State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the
aforementioned court do hereby certify that the document
SeriallD: 28627B1A -F20E- 6452- DF7D66BAOC46E134 containing 13 pages
plus this sheet, is a true and correct copy of the original that is of record in my
office and that this image of the original has been transmitted pursuant to
statutory authority under RCW 5.52.050. In Testimony whereof, I have
electronically certified and attached the Seal of said Court on this date.

Kevin Stock, Pierce County Clerk

By /S /Joseph Sonntag Deputy.
Dated: Oct 21, 2011 2:28 PM

V ` 

O

C
W -

SHING

Instructions to recipient: If you wish to verify the authenticity of the certified
document that was transmitted electronically by the Court, sign on to: httpS://
www.co. pierce.wa.us /cfa pi)s /secu re /1 inx/cou rtfi ling /certifieddocumentview.cfm
enter SeriallD: 28627B1A -F20E- 6452- DF7D66BAOC46E134.

The copy associated with this number will be displayed by the Court.
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OMNI: Legal Face Sheet 20VTTZW*T"

Inmate: HENNIGAN, Benjamin Dean (830617)

Gender: Male
DOB.- 

Age: 40
Category: 

Body Status: Active Inmate
12/24/1970 Regular Inmate

Wrap-Around: comm, Concern: Custody Level:
RLC. HNV

No No
Minimum 2 - Location: CRCC — D / DA302U

Camp

ERD: Victim Sensitive: 
CC/CCO: Gunter, Joe A

09/18/2012 No

Offender Information (Combined)

Prison Max Expiration Date; 07/09/2013 Last Static Risk Assessment Date: 03/08/2011 DOSA;

Conviction:

ORCS? Unknown
P L H E s o X T

1 1 1 1 2 1 1

DD? Unknown

SMIO? N

Personal Characteristics

Aliases, Dates of Birth and Places of Birth -

Last Offender Need Assessment
Planned Release Date:

First Name:

03/29/2011 ISRB? No

Benjamin

Date:

Benjamin

Earned Release Date: 09/1512012 RLC Override Reason: CCB? No

ESR Sex Offender Level:

SCHRADER

SOSSA? No

ESR Sex Offender Level

Benjamin

HENNIGAN Benjamin

Offender Release Plan; Investigation WEP? No
Date;

County Sex Offender Level: Victim Witness EllgJble? Yes

County Of First Felony
Registration Required? Snohomish

Conviction:

ORCS? Unknown
P L H E s o X T

1 1 1 1 2 1 1

DD? Unknown

SMIO? N

Personal Characteristics

Aliases, Dates of Birth and Places of Birth -

Aliases

Last Name: First Name:

HENNIGAN Benjamin

HENNIGAN Benjamin

CODY Sean

HENNIGAN Benamin

SCHRADER Richard

HENNINGAN Benjamin

HENNIGAN Benjamin

SCHRADER Richard

Middle Name or Initial:

D

Patrick

Dean

Allen

Dean

Dean

Dates of Birth Places of Birth

Dates of Birth; Use for Age Calculation? City: State / Province; Country:

11/04/1968 No Puyallup Washington United States

12/24/1970 Yes

Identifications

General

http://omni/omni/records/ifs/combined-print.htm 9/22/2011



OMNI: Legal Face Sheet

Race, Hispanic Origin and Citizenship

Race: Ethnic Affiliation: Use for Documentation? Hispanic Origin? Citizenship*

White European/N.Am./Austr y N United States

Languages

Language: Comprehend?

English Yes

Scam, Marks and Tattoos

SMT Type:

BI Number: FBI Fingerprint Code: WA State ID Number: ICE Registration Number-,

Ann Hand, Right

530162LA5 05590914100861111410 WA14854449

Back

Tattoo Arm

Social Security Driver's License ----

Arm Arm, Upper Left

Scar

Social Security Number: Validated with SSA? Driver's License Number: State / Province: Country:

N Washington United States

Jurisdtction

Type of Jurisdiction: County/State/Country: * Other Jurisdiction Number:F
Physical Description / Marital Status

Gender: Hair Color: Eye Color: Complexion: Marital Status:

Male Brown Blue Medium Single

Height; Weight: * Person Type: Twin or Multiple Births?

6 Ft. I In. 240 Lbs DOC N

Race, Hispanic Origin and Citizenship

Race: Ethnic Affiliation: Use for Documentation? Hispanic Origin? Citizenship*

White European/N.Am./Austr y N United States

Languages

Language: Comprehend?

English Yes

Scam, Marks and Tattoos

SMT Type: SMT Subtype: Body Part:

Tattoo' Ann Hand, Right

Tattoo Torso Back

Tattoo Arm Arm, Upper Right

Scar Arm Arm, Upper Left

Scar Arm Wrist, Left

Remarks ---

Diet

Diet Name: Approved By:

Metabolic (Lean Or Lite) Diet Remy—Kelly-J

Mainline Alternative Diet eau. Jonathan A

Primary, Mailing and Other Addresses

Role: Name and Address: 
Current Valid for

Residence? Mailing?

Offender Primary Y

Address

Read? Prefers:

No Yes

Description:

Dot,

Wizard,

Yosemite Sam, "Bang",

2" Sc,

V" Sc,

Effective Date

03/04/2011

06/24/2011

End Date;

03/04/2012

Dfsclosable? 
Effective End

Date; Date,

N 08/25/2010

http://omni/omni/records/Ifs/combined-print.htm 9/22/2011



OM NI: Legal Face Sheet 00

Offender Mailing Y Y 08/25/2010
Address

WNWORM

Emergency Contacts

Relationship: Emergency Contact Name and Address:

Grandparent Ilene Owens

Washington
United States

Phone Number: Effective Date

02/08/2010

Friend Lashoncla Craig-Conover 03/02/2011

Washington
United States

Mother

OBTS Emergency Contact Info Follows:
TONI HENNIGAN

OBTSConversion

07/01/2008

End Date:

Email Addre"es and Phone Numbers

Email Addresses

Role: Name: Email Address: Effective Date: End Date;

Phone Numbers

Role: Name: Phone Number; Effective Date: End Date:

Offender Primary Telephone 01/23/2010

Offender Primary Telephone 01/23/2010

Employer
Occupation: 

Contact
Address; 

Employer Phone Monthly Effective End

Name: Name: Email: Number: Income: Date Date*

Other Monthly Income

Other Monthly Income Description (Current): Other Monthly Income Amount (Current):

Monthly Income From All Sources (Current): $ 0.00

Military Service

Claim

Number

Branch. 
End Served Service Type of DD214 War

Date; Date: In: Number: Discharge: Verified? Zones;

http://omni/omni/records/ifs/combined-print.htm 9/22/2011



OM NI: Legal Face Sheet

Vehicles

Year: Make; Model: Type: Color: License Plate Number. State: Country:

Sentence Structure (Field)

Cause: AH - 101010451 - Pierce

Cause Status: Offense Category:

Convicted Name; Date Of Sentence: Cause Status Offense Category:

Benjamin Hennigan 02/18/2011 Active Property

Distinct Supervision Type: Start Date: Scheduled End Date: Consecutive Supervision:

CCP 09/18/2012 09/1812013

Count: I — RCW9.35.020(3) — Identity Theft 2

Length In Days: Count End Date: Stat Max:

Count Start Date: Supervision Length: Length In Days: Count End Date: Stat Max:

09/18/2012 OY, 121M, OD 365 09118/2013 02/07/2016

Violent Offense? DW / FA Enhancement? Anticipatory:

No N

Cause: AT — 101010451 — Pierce

Convicted Name: Date Of Sentence: Cause Status: Offense Category:

Benjamin Hennigan 02/18/2011 Active Property

Distinct Supervision Type: Start Date: Scheduled End Date; Consecutive Supervision:

MON 09/18/2012

Count. 2 — RCW 9A.60.020 — Forgery

Count Start Date: Supervision Length: Length In Days: Count End Date: Stat Max:

09/18/2012 OY, OM, OD 0 09/16/2016

Violent Offense? DW / FA Enhancement? Anticipatory

No N

Sentence Structure (Inmate)

Cause: AH - 101010451 - Pierce

State; Convicted Name: Date Of Sentence: Consecutive Cause:

Washington Benjamin Hennigan 02/18/2011

Time Start Date: Confinement Length: Earned Release Date:

03101/2011 0*, 29M, OD 09/18/2012

Count: I — RCW9.35.020(3) — Identity Theft 2

Anticipatory: Modifier: Enhancement: Mandatory: 
Confinement

ERT %: ERD: MaXEX! Stat Max: 
Violent

Length: Offense?

OY, 29M, OD 33,33 09/18/2012 07/0912013 02/07/2016 No

Supervision Supervision Length: Consecutive Count:

Type: 
Hold To Stat Max Expiration:

COP OY, 12M, OD

Cause: AT — 101010451 — Pierce
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State: Convicted Name: Date Of Sentence: Consecutive Cause;

Washington Benjamin Hennlgan 02/18/2011

Time Start Date: Confinement Length Earned Release Date;

03/01/2011 OY, IBM, OD 02/08/2012

Count: 2 - RCW 9A.60.020 - Forgery

Anticipatory: Modifier: Enhancement, Mandatory; 
Confinement

ERT %: ERD: MaxEx: Stat Max: 
Violent

Length: Offense?

OY, IBM, OD 33.33% 02/08/2012 08/09/2012 09/16/2016 No

Supervision Supervision I enoth: Consecutive Count!

Type;

MON DY, OM, OD

Conditions

Cause: AH - 101010451 - Pierce

Condition Name Narrative

Advise CCO-Prescribed Meds

CCO-Report

Comply- Affirmative Acts

Controlled Substance-

Consume

Controlled Substance-Possess

Maintain Fd/Voc

Maintain Employment

No Contact- Victim(S) JOHN MALICH

No Firearms/Deadly Weapon

Non-Sex Offender/Living

Pay Supervision Fees

Violations Summary

Violation

Violations —

Violation Group Number

7 _:  . M

Cause - 101010451 - Pierce

Imposing

Authority

Court Ordered

Court Ordered

Court Ordered

Court Ordered

Court Ordered

Court Ordered

Court Ordered

Court Ordered

Court Ordered

Court Ordered

Court Ordered

Level of Response

There Is no data to display,

Hold To Stat Max Expiration:

Start Date End Date

03/01/2011

03/01/2011

03/01/2011

03/01/2011

03/01/2011

03/01/2011

03/01/2011

03/02/2011

03/01/2011

03/01/2011

03/01/2011

03/01/2016

Response Date

Cause Info - -

Convicted Name: Benjamin Hennigan Date Of Sentence: 02/18/2011 Schedule End Date: 09/18/2013 Cause Status:

Offense Type: Forgery DOSA: No Intake Complete: No EM Flag; No

Distinct Supervision Info

Cause Prefix: Type; Statutory Max Date: Schedule End Date: Tolling Indicator:

AH CCP 02/07/2016 09/18/2013 No

supervision

Activities

supervision Type Activity Type Activity Date State Supervising Officer Field Office
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ReQr-de Include Transfer Activities

Distinct Supervision Info -

Cause Prefix: AI Type* MON Statutory Max Date: 09/1612016 Schedule End Date: Tolling Indicator: No

Supervision Aumues

Supervision Type Activity Type Activity Data State Supervising Officer Field office

There is no data to display.

Utirder include Transfer Activities

External / Internal Movements

Movement From
To Location Movement Type Movement Reason Created By

Date/Tlme Location

Facility Bed Assigned Position Counselor Segregation Segregation
Bed ID Created By

Name Assignment Counselor ID Assignment Placement Narrative

Gunter, Gu nter,
CRCC 07/2712011 DA302U 71020702 08/0212011

Joe A Joe A

Etheridge, Ferguson,
CRCC 07127/2011 DA302U 71017012 07/1112011

Josh L Justin A

Etheridge, Ferguson,
CRCC 05/11/2011 CA571L 71017012 07111/2011

Josh L Justin A

Etheridge, Ferguson,
CRCC 04114/2011 CA132U 71017012 07/11/2011

Josh L Justin A

CRCC 04114/2011 CA132U Brown, 71017012 04/18/2011
Ferguson,

Winston A Justin A

Weems,
Mango,

CRCC 04/14/2011 CA132U 71016505 04/15/2011 Bobbie Jo
Moshe K

L

Mango, Murphy,
CRCC 04/14/2011 CA132U 71016505 04/15/2011

Moshe K Brenda L

04114/2011 Transfer Between Lang, Julia
WCC-RC CRCC Initial Classification

01:39:11 Prisons M

0411412011 Transfer Between Ricker,
WCC-RC CRCC Initial Classification

06:47:52 Prisons Eugene K

Facility Bed Assigned Position Counselor Segregation Segregation
Bed If) Created By

Name Assignment Counselor ID Assignment Placement Narrative

Hanson, Ricker,
WCC-RC 03/21/2011 SB10L 71007712 03/15/2011

Melissa A Eugene K

Hanson, Ricker,
WCC-RC 03/15/2011 5G02L 71007712 03/15/2011

Melissa A Eugene K

Hanson, Flores,
WCC-RC 03115/2011 5G02L 71007712 03/1512011

Melissa A Patricia N

Hanson, Walker,
WCC-RC 03101/2011 2E08L 71007712 03/15/2011

Melissa A Patrick R

http://omni/omni/recor 9/22/2011



OMNI: Legal Face Sheet

03/01/2011 Brunetti,
Pierce WCC-RC Admission To Prison Initial Classification

10!52. Melanie S

01/23/2004 Lincoln Park System,
Pierce Release From Prison Normal Release

06.45:00 Work Release Obts

Facility Bed Assigned Position Counselor Segregation Segregation
Name Assignment

Bed ID
Counselor ID Assignment Placement Narrative

Created By

Lincoln Park

Work 10/22/2003 07C Vacant) 70117087 10/22/2003
System,
Obts

Release

Lincoln Park

Work 10/27/2003 07C Vacant) 70117087 10/22/2003
System,
Obts

Release

10/22/2003
WCC-RC

Lincoln Park Work Transfer Between
Accepted In Work Release

System,
10:56:00 Release Prisons Obts

10/22/2003 Lincoln Park Work Transfer Between System,
WCC-RC Accepted In Work Release

08:45:00 Release Prisons Obts

Facility Bed Assigned Position Counselor Segregation Segregation
Bed ID Created By

Name Assignment Counselor ID Assignment Placement Narrative

WCC-RC 10/21/2003 4D10U Vacant) 70045302 10/21/2003
System,
Obts

WCC-RC• 10/21/2003 4D10U Vacant) 70045302 10/21/2003
System,

Obts

WCC-RC 10/20/2003 4F06F Vacant) 70044430 04/05/2003
System,

Obts

10/20/2003 Transfer Between System,
SCCC WCC-RC Accepted In Work Release

11:45:00 Prisons Obts

10/20/2003 Lincoln Park Work Transfer Between System,
SCCC Accepted In Work Release

09:27:00 Release Prisons Obts

Facility Bed Assigned Position Counselor Segregation Segregation
Name Assignment

Bed ID
Counselor ID Assignment Placement Narrative

Created By

System,
SCCC 08/11/2003 H6002L Vacant) 70044430 04/05/2003

Obts

SCCC 04/05/2003 H6002U Vacant) 70044338 04/05/2003
System,
Obts;

SCCC 04/05/2003 H6002U Vacant) 70044430 04/05/2003
System,
Obts

System,
SCCC 04/05/2003 H6002U Vacant) 70044430 04/05/2003

0 bts

SCCC 02/02/2003 GC09L Vacant) 70044323 01/06/2003
System,
Obts

SCCC 01/06/2003 GC09U Vacant) 70044323 01/06/2003
System,

Obts

SCCC 01/06/2003 GC09U Vacant) 70044323 01/06/2003
System,
Obts

01/06/2003 Transfer Between System,
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08:15:00 WCC-RC SCCC

Temporary Absence

Prisons

System,

Protection

Snohomish

Obts

01/06/2003

Dental Completed

Obts

10:01:00

Transfer Between

From Prison

System,

Obts *

WCC-RC SCCC

MCC-WSR

Temporary Absence

Protection

Protection

09:15:00

MCC-WSR

07:00:00

Prisons

Dental Needs

Obts

Prisons

From Prison

Obts

Facility Bed

Bed

Assigned Position Counselor Segregation Segregation

Assignment
Bed ID

Counselor ID Assignment

Bed ID

Created By

MCC-WSR 11/17/2002 H014B ( Vacant) 70047213 06/10/2002

Created By
Name Assignment Counselor ID Assignment Placement Narrative

Assignment Counselor ID Assignment Placement Narrative

WCC-RC 06/07/2002 SE05L ( Vacant) 70045071 06/05/2002

System,
WCC-RC 01/02/2003 4FO7U Vacant) 70045302 12/30/2002

Obts

System,

Obts

WCC-RC 12/30/2002 4F01F Vacant) 70045302 12/30/2002
System,

Obts

WCC-RC 12/30/2002 4FOIF Vacant) 70045302 12/30/2002
System,
Obts

12/30/2002 Transfernsfer Betwee n System,
MCC-WSR WCC-RC Protection

11:45:00 Prisons Obts

12/30/2002 Transfer Between System,
MCC-WSR SCCC Protection

09:51:00 Prisons Obts

Facility Bed Assigned Position Counselor Segregation Segregation
Bed ID Created By

Name Assignment Counselor ID Assignment Placement Narrative

MCC-WSR 12/01/2002 S323L Vacant) 70047213 06/10/2002
System,

Obts

MCC-WSR 11/18/2002 B435L ( Vacant) 70047213 06/10/2002
System,
Obts

11/18/2002

06/10/2002 B435U ( Vacant)

Temporary Absence System,
Snohomish MCC-WSR Dental Completed

Obts

10:01:00 From Prison Obts *

11/18/2002

WCC-RC MCC-WSR

Temporary Absence

Protection

System,

09:15:00

MCC-WSR Snohomish

Prisons

Dental Needs

Obts

07:50,00 From Prison Obts

Facility Bed Assigned Position Counselor Segregation Segregation

Name Assignment
Bed ID

Counselor ID Assignment Placement Narrative
Created By

MCC-WSR 11/17/2002 H014B ( Vacant) 70047213 06/10/2002

Segregation

System,
Obts

MCC-WSR 10/28/2002 B435L ( Vacant) 70047213 06/10/2002
System,
0 bts

MCC-WSR 06/10/2002 B435U ( Vacant) 70047213 06/10/2002
System,
Obts

System
MCC-WSR 06/10/2002 B435U ( Vacant) 70047213 06/10/2002

1

Obts

06/10/2002 Transfer Between System,
WCC-RC MCC-WSR Protection

09:15:00 Prisons Obts

06/10/2002 Transfer Between System,
WCC-RC MCC-WSR Protection

06:00:00 Prisons Obts

Facility Bed Assigned Position Counselor Segregation Segregation
Bed ID Created By

Name Assignment Counselor ID Assignment Placement Narrative

WCC-RC 06/07/2002 SE05L ( Vacant) 70045071 06/05/2002
System,

Obts

System,
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WCC -RC 06/05/2002 5A02F Vacant) 70045071 06/05/2002 Obts

WCC -RC 06/05/2002 5A02F Vacant) 70045071 06/0512002
System,
Obts

06/05/2002 Transfer Between System,
WSP -Main WCC -RC Protection

02:30:00 Prisons Obts

06/05/2002 Transfer Between System,
WSP -Main WCC -RC Protection

05:30:00 Prisons Obts

Facility Bed Assigned Position Counselor Segregation Segregation
Bed ID Created By

Name Assignment Counselor ID Assignment Placement Narrative

WSP -Ma.in 06/02/2002 4B122 Vacant) 70046066 05/20/2002 Yes
System,
Obts

WSP -Male 05/20/2002 1B16N Vacant) 70046066 05/20/2002
System,
Obts

WSP -Main 05/20/x002 1B16N Vacant) 70046066 05/20/2002
System,
Obts

WSP -Main 05/16/2002 8E172 Vacant) 70046138 05/16/2002
System,
Obts

05/16/2002 Transfer Between System,
WCC -RC WSP -Main Return From Court

02:00:00 Prisons Obts

05/16/2002 Transfer Between System,
WCC -RC WSP -Main Return From Court

06:00:00 Prisons Outs

Facility Bed Assigned Position Counselor Segregation Segregation
Bed ID Created By

Name Assignment Counselor ID Assignment Placement Narrative

Vacant) 70046138 05/16/2002
System,

Obts

WCC -RC 05/09/2002 5D02L Vacant) 70045071 01/23/2002
System,

Obis

WCC -RC 05/07/2002 5D14F Vacant) 70045071 01/23/2002
System,
Obts

05/07/2002 Temporary Absence System,
Snohomish WCC -RC Return From Court

02:30:00 From Prison Obts

02/19/2002 Temporary Absence System,
wec -RC Snohomish Court Order

06:00:00 From Prison Obts

Facility Bed Assigned Position Counselor Segregation Segregation
Bed ID Created 0y

Name Assignment Counselor ID Assignment Placement Narrative

WCC -RC 02/08/2002 5F01L Vacant) 70045071 01/23/2002
System,
Obts

WCC -RC 02/05/2002 5A01F Vacant) 70045071 01/23/2002
System,

Obts

02/05/2002 Temporary Absence System,

04:30:00
Snohomish WCC -RC

From Prison
Return From Court

Obts

01/29/2002 Temporary Absence System,
WCC -RC Snohomish Court Order

06:00:00 From Prison Obts

Facility Bed Assigned Position Counselor Segregation Segregation
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Name Assignment Bed ID Counselor ID Assignment Placement Narrative Created By

System,
WCC-RC 01/24/2002 5H02L Vacant) 70045071 01/23/2002

Obts

System,
WCC-RC 01/23/2002 51-104F Vacant) 70045071 01/23/2002

Obts

WCC-RC 01/23/2002 SH04F Vacant) 70045071 01/23/2002
System,
Obts

01/23/2002 Transfer Between System,
WSP-Main WCC-RC Court Order

02:00:00 Prisons Obts

01/23/2002 Transfer Between System,
WSP-Main WCC-RC Court Order

05:30:00 Prisons Obts

Facility Bed Assigned Position Counselor Segregation Segregation
Bed ID Created By

Name Assignment Counselor ID Assignment Placement Narrative

system,
WSP-Main 12/27/2001 811̀42 Vacant) 70046138 11/06/2001

Obts

WSP-Main 11/06/2001 OF143 Vacant) 70046138 11/06/2001
System,
Obts

Vacant) 70046138 11/06/2001
System,
Obts

WSP-Main 11/01/2001 7A051 Vacant) 70046141 11/01/2001
System,
Obts

11/01/2001 Transfer Between system,
WCC-RC WSP-Main Initial Classification

01:00:00 Prisons Cots

11/01/2001 Transfer Between System,
WCC-RC WSP-Main Initial Classification

06:00:00 Prisons Obts

Facility Bed Assigned Position Counselor Segregation Segregation
Bed ID Created By

Name Assignment Counselor ID Assignment Placement Narrative

Vacant) 70046141 11/01/2001
System,
Obts

WCC-RC 10/23/2001 5D08U Vacant) 70045071 10/23/2001
System,
Obts

WCC-RC 10/23/2001 5008U Vacant) 70045071 10/23/2001
System,

Obts

WCC-RC 1011812001 1G04U Vacant) 70045087 09/25/2001
System,

Obts

WCC-RC 09/25/2001 3DI0U Vacant) 70045087 09/25/2001
System,
Obts

WCC-RC 09/25/2001 3DI0U Vacant) 70045087 09/25/2001
System,
Obts

09/25/2001 system,
Snohomish WCC-RC Admission To Prison Initial Classification

02:00:00 Obts

Earned Time
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Start Date End Date

03/01/2011 07/01/2011

Infraction Summary

Action Date Type

07/05/2011 Earned

Page 11 of 11

Reason Days

20,33

OffenueF inlrdtXvii

Infraction Group Overall Infraction Report Hearing Infraction Data Incident Violation

Number status Type Indicator Date Codes

There Is no data to display.

Start Date/Time Hold Reason Hold Notes Authorizing Hold Until Closed Closed By

Location Exist staff Date Date

09/19/2011
Industries CRCC Yes PmdoG 07/27/2012Tdm,,L

09/19/2011
Facility Plan Review CRCC GunWrjp-QA 10/19/2011 09/21/2011 Qunter, Joe A

10:34:15

04/18/2011 grown, Winston
Facility Plan Review CRCC 0rQwn_Wjn=rLA 05/18/2011 04/20/2011

11:46:54 A

03/31/2011 11411sall-Mall=
Facility Plan Review WCC-RC Ham "edso-A 04/30/2011 04106/2011

09 A

05/27/2003 Minimum I
SCCC Rohrer Llza A 09/22/2003 09/25/2003

11:06:00 Targeted

0512712003 Minimum 2
SCCC RghLcL_ Liza _A 06/22/2003 09/25/2003

11:05:00 Targeted

03113/2003 Minimum I
SCCC ner,_KathfyjU 09/22/2003 05127/2003

11:05:00 Targeted

03/13/2003 Minimum 2
SCCC bruner, Kathryn L 05122/2003 05/27/2003

11:04:00 Targeted

01118/2003
Dental Hold SCCC 04/18/2003 04/16/2003

10:24:00

10/04/2002
Custody Targeted MCC-WSR 5)Eftm_0bt6 05123/2003 12/20/2002

16:10:00

02IW2002
Out To Court WCC-RC EWAL-LaUla-L 03/25/2002 05/10/2002

15:27*00

01/16/2002
Out To Court WSP-Halo Lyons, Susan M 01/2312002 0112312002

11

Custody Facility Plan History

Next Review Date

03/18/2012

Current Incarceration

Review Type/Purpose Assigned Custody Override Reason Location In-Effect Status

Date

Regular Review f Minimum 2 - Camp CRCC 09/21/2011 In-Effect

Re-entry

Intake Medium CRCC 04/20/2011 Archive

Initial Medium WCC-RC 04/06/2011 Archive
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Sep,19, 2011 11:37AM Puyallup Municipal Court
No. 5314 P. 2

SRIMINAL TRAFFIC N NON-TRA 056740
IN THE  DISTRICT MUNICIPAL COURT OF PUYALLUP PUYALLUP, WASHINGTON
0 STATE OF WASHINGTON, PLAINTIFF VS. NAMED DEPENDA1,4T,
RI COUNTY OF PtEHbE
0 CITYrrOWN OR-PUYALLUP
L.O.A. ORI f. wm2701 00 COURT D WA027071 J
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Sep,19. 2011 11:37AM Puyallup Municipal Court

PUYALLUP MUNICIPAL COURT

929 E. Main, Suite 120, Puyallup, WA 98372 Phone: (253) 841-5450

MUNICIPAL COURT OF WASHINGTON
FOR CITY OF PUYALLUP I

City of Puyallup, Plaintiff,
Vs.

HENNIGAN, BENJAMIN DEAN
Defendant.

No. 056740 07-8376-268

e-RAF

The defendants pleads guilty, or plead not guilty and the verdict of the jury was guilty, orthe finding of the court was guilty; therefore, the defendant
is ADffJDGED guilty and sentenced as follows;
Sentence is SUSPENDED orF_)DEFERRED for months OR nears on the following conditions:
Cot days of jail, suspended days; and a fine of $_ $ — suspended.
Cou ,,_ daysofjail, suspended days; and a fine of S with S suspended.
JAIL: Serve a total of days in jail with credit for — days served, and/or

serve a total of days of electronic home monitoring with credit for days served.
Jail sentences are []concurrent/Elconsccutive with all other commitments

FINE: r-WTinc 4019—
gPSEA assessments 4(2)

Booking fee
Probation fee

Crim. TraffPenalty (TPC)
Domestic viol fee S

Restitution to:

El CrimPee Traffic (CFT)
Crim Fee Non Traff (CFhT)

73'%varrant fee
El DV fee

Public deftn4cr rocoupment
Other a wo

V

All payments shall be made through the clerk of this court, including restitution. TOTAL;

MONTHLY PAYMENTS IN TM& AMOUNT OF S DUE BYTINE OF )EACH MONTH BEGINNING:
YOU MAY BE ABLE TO VVOkX OFF A PORTION OF YOUR FINE THROUGH COMMUNITY SERVICE-PLEASE SEE TIM CLERK
FOR ADDITIONAL INFORMATION ON PERFORMING COMMUNITY SERVICE,
Additional Conditions of Sentence:

No criminalvio of lam-, E]No alcohol - related infractions; No traffic infractions,

FNot drive a motor vehicle without a valid license and proof of insurance.
Probation monitoring for months. See the probation office before leaving court today. (If in custody, report to probation within 72

hours); Shall not relocate out of stow without court approval.

Provide proofof completion within - days the following:
Certified Domestic Violence Assessment; ElAlcobollDrug Assersment;E]Alcohol/Drug Information School; [JD1JI Victim Panel-,
Dornestic Violence Victim Panel Anger Management Assessment; Consumer Awareness, rIDcfansive Driving/Road Rage Info School; El
Other;

ElSubmit proof by _ ofentry into certified treatment program as per evaluation or assessment and provide monthly status reports to
the Court for:

MAlcohoL/Drug treatinent;ElDomestic Violence treatment, ElMontal health counseling; E]Other;.
Attend sober support and submit proofof meetings by Friday of each week beginning

Ei Do not go upon the property of and have no contact with
through any third parties  except as set forth in the separate No-Contact Order/Protection Order.

Other.

D Return for a review hearing: U Bail or Bond is 0
I

A
ht-FEIMANT'S SIONATTiRE ' DATP, OF 6IRTH

Judgment and Sentence Form (JS)
CrRLJ 07.0110 - (6!2005) CrRLJ 7.2, 7.3

JUDGMENT AND SENTENCE FOR.- e' 4 . ) -
1) DWLS 3 G DS DISM

2)

AL co
V

I U1r 12, 'PP WA 98372

Ewe

thi91nal. i j .
r--LV 0 4

P "" U
Dat

CL
ERK041IN

No, 5314 P. 3

G NG DS OISM

dire:ctly, indirectly, in person, or

Exonerated 171 Forfeited. '

I



October 21,, 2011 - 2:58 Pff
Transmittal Letter I

Document Uploaded: 418151-oespondent'serie[pdf

Case Name: State v. Hannigan

Court of Appeals Case Number: 41815-1

U Designation of Clerk's Papers Supplemental Designation of Clerk's Papers

C) statement of Arrangements

r motion:____

0 Answer/Reply to Motion:

erief:

D Statement vf Additional Authorities

Cost Bill

0 Objection to Cost mU

Affidavit

Letter
m 

Volumes:Copy Verbatim Report Proceedings mn

Hearmgmate(s):_______

0 Personal Restraint Petition (Pnp)

0 Response to Personal Restraint Petition

Reply to Response to Personal Restraint Petition

Other:
m ----

Sender Name: ThepeseM Kahn Email: tnicho|@co.pierce.wa.us

A copy of this document has been emaikedm the following addresse


